STATE OF TENNESSEE 


Office of the Attorney General 



HERBERT H. SLATERY III 

ATTORNEY GENERAL AND REPORTER 


P.O. BOX 20207, NASHVILLE, TN 37202 
TELEPHONE (615)741-3491 
FACSIMILE (615)741-2009 


April 15, 2019 


Diane Musi, Esq. 

General Counsel 
Care.com, Inc. 

77 4th Avenue, Suite 5 
Waltham, Massachusetts 02451 


Registered Agent: CT Corporation System 


155 Federal St., Suite 700 
Boston, Massachusetts 02110 


Re: Advertisements by Unlicensed Childcare Providers on Care.com 

Dear Ms. Musi: 

The Tennessee Attorney General’s Office seeks your assistance to stop deceptive 
childcare provider advertising on your website. After you have had an opportunity to 
consider our letter, we hope to meet and discuss potential changes to online advertising that 
misleads Tennessee consumers about childcare providers’ claims of licensure. 

Over the past year, Tennessee childcare facilities have experienced an increase in 
infant deaths. We believe that many consumers that utilize these unlicensed childcare 
facilities find them through your organization’s internet service, Care.com. The State of 
Te nn essee’s Department of Human Services (DHS), Division of Consumer Affairs, and 
Attorney General’s Office are currently conducting an industry-wide investigation of 
childcare facility advertisements and related web-hosting sites in an effort to keep children 
from harm’s way in unlicensed facilities, as such facilities may pose a risk to child health 
safety. We hope to meet with you to further discuss how your organization can help us 
combat this growing problem and ensure safe childcare environments for children in our 
state. 

DHS is the primary state agency charged with regulating and inspecting licensed 
child care agencies in Tennessee. As part of its mandate, DHS reviews providers’ 
applications, issues licenses when appropriate, monitors for licensing compliance, 
investigates complaints, and institutes legal enforcement actions when appropriate. In 
Tennessee, any individual or company that is providing care and supervision for five or more 
unrelated children for three or more hours per day must be licensed by DHS. Operating a 
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child care agency without the required license is a Class A misdemeanor under Tennessee 
Code Annotated § 71-3-505. In order to obtain a license, a provider must register with the 
state, pay the required fee, complete a criminal background check, and have the facility 
evaluated and deemed adequately safe by DHS staff. 

DHS, in the course of its duties, receives complaints and tips regarding potential 
unlicensed childcare facilities. When DHS receives such a complaint or tip, the licensing 
staff will attempt to visit the location and rectify the lack of licensure and any other issues. 
However, sometimes DHS is not alerted about a potential unlicensed childcare facility until 
a child injury or death has occurred. DHS and the Attorney General’s Office are hoping to 
address this issue by confronting licensing concerns at earlier stages of the childcare 
provision process. 

In 2018, five of the six infant deaths in childcare facilities across Tennessee occurred 
in unlicensed facilities. During that time, at least eighteen unlicensed childcare facilities 
operated throughout Tennessee. DHS found that a number of unlicensed facilities advertise 
on websites like yours, often falsely claiming to be fully licensed. Three examples of these 
types of advertisements found on www.care.com are provided in Exhibit A. Each facility is 
or has been operating in Tennessee and lists ‘State licensed’ under its credentials section. 
DHS’s investigation indicates that none of these facilities are in fact licensed by Tennessee. 

Tennessee law prohibits deceptive or unfair trade practices, including false or 
misleading advertising. Specifically, it is unlawful to cause a “likelihood of confusion or of 
misunderstanding as to the source, sponsorship, approval or certification of goods or 
services” or “as to the affiliation, connection or association with, or certification by, 
another.” Tenn. Code Ann. § 47-18-104(b)(2)-(3). By claiming to be state-licensed when 
they are not, these childcare providers are in direct violation of the Tennessee Consumer 
Protection Act (TCPA). 

Our intention is to stop unlicensed childcare facilities from operating, or at least from 
attracting new customers, before more infant deaths occur. We hope that a significant part 
of this effort will include working with your organization to stop these facilities from 
publishing deceptive advertising in the first instance. We would like to meet and discuss 
these issues and potential solutions with your team as soon as is practicable for you. In 
addition, we would like to review additional information regarding how your website 
monitors and tracks providers who are claiming to have certain credentials, such as state 
licenses, as well as any complaints you have received about Tennessee childcare providers 
making false or misleading claims on your site. 

We plan to reach out to you during the next week. If there is a day and time that 
works well for you, please feel free to let me know at the email address or phone number 
below. We look forward to speaking with you. 
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Sincerely, * 


Caroline Drin lion 


Assistant Attorney General 

Consumer Protection Division 

Office of the Te nnes see Attorney General 

caroline.drinnon@ag.tn.gov 

(615)532-7801 


Cc: Travis Brown 

Assistant Attorney General 

Consumer Protection Division 

Office of the Tennessee Attorney General 

Claire Marsalis 

Director, Division of Consumer Affairs 
Tennessee Department of Commerce and Insurance 

Rebekah A. Baker 

Deputy General Counsel 

Tennessee Department of Human Services 

Allison C. Jennings 

Assistant General Counsel 

Tennessee Department of Human Services 



Exhibit A 

Examples of Unlicensed Childcare Posts on Care.com 



Example 1 


fcQre.com 

Child Care / Preschools / Preschools in Knoxville, TN / Ecdc 


Ecdc 

3817 Probus Rd 
Knoxville, TN 37918 
865-973-5791 


Child Care / Preschools / Preschools in Knoxville, TN / Ecdc 


Ecdc 

3817 Probus Rd 
Knoxville, TN 37918 
865-973-5791 

I Ratings 

^ 146/week 


AT A GLANCE 

In Business Since: 2008 
Total Employees: 11-50 

Credentials: 

State Licensed 


Login 


Availability 


Join free to hear from 
businesses like this 

Already a member? Sign in 
First name 





Example 2 


Brighter Daycare 

2111 Galfield Court 
Murfreesboro, TN 37127 
615-410-7458 




Ratings 


Availability 


ABOUT THE BUSINESS 

Chfistian at home chilpdcafe that brin^ quality learriinig ejqperiances to your f ittie angel 
wtiilEyixj ere away. 

My rkame is Alexia and I own an at home childcare oenter In the Murfreesburo area. We 
are the cheapest struotured canter that you will find in MurfreesbcxiD. We beiieve in 
educating children to prepare them for success in Kindergarten. 


AT A GLANCE 

In Busaiess Snce: 2006 
Total Emplo^Es: 2-10 


State Lioensad 


Join free to hear from 
businesses like this 

Already a member? Sign in 

First name 

1 

Last name 

Address 








Example 3 


(>m Baby • Care.com Knoxville. PN 


Page 2 of 6 


Wte do flald tOpa and kXs of activllita each mon^^ which I cover coeli My currant 2 year okla who etarted ¥wth ut 
whan they were 3 month* can already read an average of 35 word* and by B moniha knew baby argn language 
We treat the daycare aimilar to a praichoot with Iota of learning, reading, art and my favorite Iota of loving Theae 
babiea and their parent* become famify 

If* $200 to reaerve a apot rf you’re not alartmg within 2 week* 1100 goe* toward* your firat week of care Sine* 
the age 16 every |ob I've had haa Included children My firal babyaitting/ nanny gig was when I waa 16 and It waa 
newborn tnplatal I waa a rtanny for 2 (amihaa tong term before I atartad the daycare I'm a iioenaed foatar home 
and IVe foatarad over 30 children 


I'm CPR and firat aid oerliflad I'm a certrfiad teal awim Inatruclor and offer awlmming leaaona over the aummer 
for $150 

A few thing* that aet ua apart from all the other facilitiea are 

1 New mom* who pay a depoalt to raaarve a apot prior to dativery will receive a week of meal prep aa a thank 
you and congrata* 

2 I offer part tima care at a part time rate 

3 I offer drop in care with no contract You pay for the day* you nead Somatimoi a day with the girft to |usl 
what mommy neada to kaap har aanity 

4 lr>cludad to rata ia one date night a month aa wall aa on mommy and daddy birthday ar>d annivaraary 

I bagan doing in home daycara to 2010 with a 2 year braak and then back again m 2014 and have a proven 
hiatory of dependability, profaaaionaliam and care 

I offer and eatabliahed routtoa wrth a play-baaad learning concept I prefer to atari younger children and care for 
them until they age on to preachool or klndargaden I have a large tunny play room that ii arrariged and 
equipped for the currant need* of the children I keep I have a large aunrry Irving room that la aet up for all my nb 
to aaparata them from the play room Thera to a large fenced in play area for the children 

I took forward to hearing from youl 

AT A GLANCE 

In Bualnaaa SInoa: 2010 

Total Emptoyaaa: 2-10 

CradanHala: Stale Lioanaad. 

Firat Aid Training, CPR Traming 



